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Journalism is undergoing a crisis in the business model that is threatening the very existence of investigative journalism.  Economic realities at many mid-sized media outlets are shortening the time to dig into a story, report it accurately and publish it in a timely fashion.  These challenges have always pressed on reporters, but not so extensively.    So what practical steps can non-governmental actors take to improve media access to government information in covering public affairs?

Let me make several points that will help answer what can be done to improve public affairs reporting through government transparency and recommend specific steps that focus for reasons that should become clear on improving the Freedom of Information Act (FOIA).  

Those who provide tools and resources to supply journalists with what they need quickly and accurately will shape coverage of public affairs.  The Center for Responsive Politics is the gold-standard source for campaign finance data, and its numbers are quoted widely.  

Non-government actors—including the private sector and civic-oriented nonprofits – will lead the government by building models for government to emulate.  The government’s USAspending.gov, which makes data on federal contracts and grants more easily accessible to the public, was built in partnership with OMB Watch, a nonprofit advocacy group that first built FedSpending.org.  (Full disclosure: At one time I was employed there.)

The next wave of transparency innovation – Gov 3.0, of sorts – will involve marrying technology apps to issue expertise to analyze the data in a way that tells the story to the audience.  The government has been busy under the current administration’s open government efforts building the infrastructure to enable others to run with the data.  The Sunlight Foundation and others in the transparency community have built a lot of apps.  The next challenge is getting better at putting these great tech tools to use to tell stories that citizens care about.  This is a formidable challenge.  

My own organization compiled a list of the laws that agencies cite when exempting information from disclosure under the FOIA.  These laws fall under Exemption 3 of FOIA.  We had compiled the inventory so we could find out how many of these laws exist in federal law.  (The Justice Department reports annually the number that agencies use each year – about 140 – and which statutes the courts have upheld, but not the number that exist in any given year – from at least 240 to well over 300.)  ProPublica used that data to create a sleek, easy-to-navigate interface to present the list of laws, a brief description, and which agencies used each law. (See http://projects.propublica.org/foia-exemptions/.)

The data has been massaged.  The app is built.  Now comes the really hard part.  Our next step will be to highlight the ways these laws have been created and, once enacted, prevented coverage of specific issues, such as the safety of our food supply or national security.   

Covering public affairs almost requires looking not only at the government’s products – policy speeches, summits, meetings, directives, budgets—but the process of governing as well.  Journalists want to see whether a federal agency is living up to its mission and how it is falling short.  And often that requires accessing documents an agency may not want to disclose out of embarrassment or inconvenience.  This is where the federal FOIA comes in.  

FOIA promises access to information held by government agencies with certain exceptions.  The practice of FOIA, however, means seeking information held by the government can be aggravating at best and irrelevant at worst.  Because of the monumental delays and obstacles requesters must often overcome to see the information to which we are entitled, FOIA needs to be strengthened.

One specific strategy that academic centers, foundations and the “transparency community” should adopt is to create better tools to bring transparency to FOIA itself.  Requesters struggle to track FOIA requests.  Agency FOIA operations are a “black box” that hamper our efforts to understand the shortcomings inside agency FOIA operations and find practical solutions.  This makes it hard for the public and Congress to impose accountability for FOIA’s shortcomings. Interested parties could tackle three discreet projects to strengthen FOIA.
First, analyze the logs of FOIA requests that each agency should and many agencies do make publicly available.  Agencies should regularly review the FOIA logs, but many do not.  These records should be regularly reviewed to identify frequently requested records that should be proactively published online and classes of records of significant public interest.  Non-governmental interested parties can be leaders by showing how this could be done effectively.

Second, interested parties should develop governmentwide standards to provide transparency to the FOIA processing workflow.  Once created, these standards for tracking FOIA requests and responses could be the basis on which developers build FOIA processing systems.  Nongovernmental entities should do the work now to identify the key milestones and baton passes each agency makes that can be baked into an effective public online request tracking system.   Such standards would eventually be a model for the federal government to create a centralized electronic system for handling FOIA requests that builds accountability and transparency to the FOIA process.  

And finally, thinking bigger, researchers and experimenters could develop a Disclosure Online Content System (DOCS), a scalable electronic system for processing FOIA requests.  This system would create a centralized, electronic system that would allow anyone with a computer to make a FOIA request, route the request to the right agency and subcomponents within agencies, track the request through the research and review processes, and allow public disclosure of authenticated information to the requester and the public. Current efforts such as DocumentCloud and MuckRock already disseminate documents obtained through FOIA.  Mexico already has an electronic FOIA processing system.  DOCS would integrate better tools and standards for viewing previous FOIA requests and information released in response.  The Justice Department’s newly released FOIA.gov provides annual snapshots of data on agency FOIA performance, but DOCS would more comprehensively manage the workflow and lifecycle of a FOIA request while bringing greater transparency and accountability to the FOIA system.  Done right, the system could allow the government to hold anyone in an agency accountable for creating delays in responding to FOIA inquiries and provide faster responses to FOIA.     This would benefit both agencies and requesters. 
The FOIA policy itself is fairly good.   Agencies must respond within 20 days, post online material they expect future requests for, and provide material in whatever electronic or paper form the information is readily reproducible that the requester specifies, among other things.  Removing the inefficiencies, delays and communication errors imbedded into FOIA will dramatically improve public affairs coverage.  (And it will save money, but that is a different discussion.) 
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