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Attachment to SF 115, Request for Records DISposItIOn Authority, for the records ofthe 
Department of Health and Human Services (HHS) Departmental Appeals Board (DAB) 

The DAB was chartered in 1973 as the Departmental Grant Appeals Board, until the 1980's, 
DAB jurisdiction was hrmted to disputes arismg under the large pubhc assistance grants, such as 
Medicaid and AId to Farmhes with Dependent Children, as well as discretionary grant programs. 
The Admmrstrative Conf~rence of the Umted States cited the DAB as a model adrmmstratrve 
dispute resolution body DAB's jurisdiction has gradually mcreased. In 1988, the Secretary 
delegated to the DAB responsibility for adjudicating civil money penalties and exclusions 
imposed under a wide range of fraud and abuse authorities. In 1993, the Secretary delegated to 
the DAB responsibility for heanng appeals m enforcement cases brought by the Centers for 
Medicare & Medicaid Services (CMS) (formerly known as the Health Care Fmancmg 
Adrmmstration or HCF A) Also, in 1995, the Secretary delegated to the DAB the Medicare 
Appeals Council funcnon of heanng appeals in Medicare coverage and payment cases and 
entitlement cases 

The DAB provides Impartial, mdependent review of disputed decisions in a wide range of 
Department programs under more than 60 statutory provisions The DAB generally Issues the 
final decision for the Department, wluch may then be appealed to federal court. The DAB may 
Issue a recommended decision for action by another official The DAB has three broad areas of 
jurisdiction each with ItSown set of Judges and staff The DAB also has a Ieadership role in 
Implementing Alternative DIspute Resolution (ADR) across the Department smce the DAB 
Chan ISthe designated Dispute Resolution Specialist under the Adrrumstrative DIspute 
Resolution Act of 1996 DAB staff includes trained mediators and facilitators The DAB's ADR 
responsibihties mclude providing ADR services and trammg and coordmatmg and facilitating 
negotiated rulemakmg committees. 

DAB Divisions 

Alternative Dispute Resolution Division 
The AlternatIve Dispute ResolutIOn DIvIsIOn provides alternatrve dispute resolution ("ADR") 
services in appeals filed with the Board's other three Drvrsions ADR in Board cases typically 
involves either mediation or ombudsman services. 

Appellate Division 
The Appellate DIvIsIOn provides staff support for the Board Members, who are career civil 
servants appomted by the Secretary to provide an impartial, mdependent review of disputes 
ansmg m a wide range of HHS programs The Board also provides appellate review of certain 
types of Admimstratrve Law Judge decisions In most cases, the Board decrsion ISthe final 
adrmmstrative decision of HHS 

Civil Remedies Division 
The CIvil RemedIes DIVISIOn("CRD") provides staff support for the Adrmnistratrve Law Judges 
("ALJs") assigned to the DAB The ALJs are quahfied under the Federal Administrative 
Procedure Act to conduct heanngs on the record. Generally, the ALJ decision is an imtial 
decision that may be appealed to the Board If the ALJ decision ISnot appealed, it represents the 
final adrmmstrative deCISIOn 
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Medicare Operations Division 
The Medicare OperatIOns DIvisIOn provides staff support to the Administrative Appeals Judges 
and Appeals Officers on the Medicare Appeals Council. The Council provides the final 
admimstrative review of claims for entitlement to Medicare and individual claims for Medicare 
coverage and payment filed by beneficianes or health care providers/suppliers 

Item 1. Records of the Chair of the Departmental Appeals Board 

Correspondence, speeches, talkmg pomts, bnefing books, Issues papers, official calendar, and 

related records of the Chair ofthe DAB Records date from 1973 

DISPOSItion.PERMANENT. Cut off at the end of each fiscal year m which created or 
received. Retire to the Federal Records Center 10 years after cutoff or when volume 

warrants. Transfer to the National Archives 20 years after cutoff. 

Item 2. DAB Correspondence and Subject Files 

a.	 Program Correspondence Files - official correspondence, reports and other records that 
relate directly to the primary mISSIonof the DAB and document the policies, programs, 
and orgamzational structure estabhshed to fulfill the pnmary mISSIOn Records date from 
1973. 

Disposmon PERMANENT. Cut off at the end of each fiscal year m WhIChcreated or 
received Retire to the Federal Records Center 10 years after cutoff or when volume 
warrants. Transfer to the National Archives 20 years after cutoff 

b Adnumstratrve Correspondence Files - relate to adrmrustratrve support activities, to 
mclude but IS not hrmted to staffing and procedures not directly related to the essential 
primary purpose of the DAB, traming materials developed by DAB staff (such as subject 
matter trammgs developed for attorney and adrmnistratrve staff), certificates of 
completion of trammg courses, and standard operating procedures that do not document 
DAB pohcies 

Disposition TEMPORARY Cut off at the end of each fiscal year m WhIChcreated or 
recerved Destroy/delete 3 years after cutoff 

Note: For all other Office Adrrumstrative Files, use GRS 23, Item 1. 

c Workmg Correspondence Files: created m the course of creation and review of program 
and adrmrustratrve correspondence files, mcludmg drafts and notes 

Disposition- TEMPORARY Cut off when record copy has been created Destroy/delete 
when no longer needed for reference. 

d Legal Intemship Program Files - records that relate to unpaid intemships offered durmg 
three cycles (summer, fall semester and spring semester) to law students from law 
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schools throughout the Umted States Records mclude but are not limited to resume 
submissions, rejection letters, rosters of accepted law students, division assignments, and 
schedules of activities. 

Disposition TEMPORARY Cut off at the end of each mternship cycle in which created 
or received Destroy/delete 1 year after cutoff. 

Item 3. Judge and Attorney Workmg FIles - drafts, background information, notes, research 
matenals, and other information not appropnate for inclusion in the final case file, created by the 
Admmistrative Law Judges, Admuustrative Appeals Judges, Board Members, attorneys, and 
staff. 

Disposition: TEMPORARY Cut off when case ISclosed Destroy/delete when no longer 
needed for reference 

DAB Databases 

Item 4. DAB Automated Case Trackmg System (DABACTS) - This system mcludes, but ISnot 
hrruted to, the tracking of the work of the Appellate, CIvIl Remedies, and ADR divisions from 
the 1990's to the present 

a.	 Master Data Files: Case Trackmg Data - Data m the system includes new appeals and 
motions, names of attorneys assigned to cases, name of each case, type of case, copies of 
documents contamed m the hardcopy case files, ALJ decisions, Board decisions, and case 
disposition information Data m the system may include but IS not limited to names of 
admimstratrve staff, mterns, mediators, attorneys and/or judges assigned to a case, docket 
numbers assigned to each case, type of case (usually by program area) to mclude any 
apphcable statutory or regulatory deadlme, case disposition information copies of 
documents associated with a case to mclude but ISnot hmrted to scanned copies of 
decision 

Disposition TEMPORARY. Cut off data to closed cases at the end of each fiscal year. 
Delete 7 years after cutoff 

b	 Master Data FIle Roster of Mediators - A separate database segment that contains a 
roster of participatmg mediators (sharmg neutrals program) which may mclude but ISnot 
hmited to mediator's name, Job position and agency of employment 

Disposition TEMPORARY Cut off when mediators withdraw from program. 
Destroy/delete when no longer needed for reference 

c.	 Outputs Information for .../orkIng files and offiCial case files, as appropriate, systematic, 
peflodlC, and ad hec reports. Data output may Include but is not limited to reports for \ 
closed cases, active (pendIng) cases, cases by program areas, cases by assigned mediator, 
attorney and/or Judge, case age, dispositions, and deClsions appealed to Federal courts 
(and associated case dispOSitions) 
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~ FIle with approprIate case file. 

For	 ad hoc querIes (paper prmtouts or electronIc), use GRS 20, item 12 or 16 

d	 Documentation GRS 20, item 11 a (1) 

Item 5. Medicare Operations Division Automated Case Tracking System (MODACTS) - This 
system tracks the cases before the Medicare Appeals Council and before the Federal courts 

a	 Master Data FIles - Data In the system may Include but ISnot limited to names of 
administrative staff, interns, attorneys andlor Judges assigned to a case, docket numbers 

assigned to each case, type of case (usually by program area) to Include any applicable 

statutory or regulatory deadhne, case disposition information, and copies of documents 

associated with a case to Include scanned copies of decision CourtACTS segment may 

Include but ISnot hrruted to ongmal docket number, mformation from civil action to 

Include WhIChFederal district court appeal was filed, adrmrustranve staff andlor attorney 

assigned to the appeal (preparation of certified record), attorneys for the plaintiff, OGC 

and AUSA, and costs associated with transcnbmg ALJ or MAC heanngs 

Disposmon TEMPORARY Cut off data to closed cases at the end of each fiscal year. 
Delete 7 years after cutoff 

b Outputs InformatIOn for vlorkmg files and offiCial case files, as approprIate, systematic, 
t-.-\Q(\tA.oJ perIOdiC, and ad hoc reports Data output may mclude but ISnot limited to reports for 

closed cases, active (pendmg) cases, cases by program areas, cases by attorney and/or \(\~l.A.ct1fY", judge, case age (to mclude cases Issued by statutory or regulatory deadlme), diSpositIOns, 'r ~S tranSCrIptIOncost reports and Federal court dlSposltIOns. 

Note File m approprIate case files. 

For ad hoc queries (paper printouts or electrOnIc), use GRS 20, item 12 or 16. 

c	 DocumentatIOn - GRS 20, Item 11 a (1) 

Item 6. Records of the Alternative DIspute Resolution Drvision - Traming Matenals 

a.	 Record copy of manuals, syllabi, role-play scenanos and other trammg aids developed 

by the ADR Division for alternative dispute resolution and conflict management 
trauungs The courses provided to HHS and other federal employees include but are not 
hmited to baSICmediation skills, transformative mediations, mediation for EEO 

counselors, and negotiations skills. 

DIsposition TEMPORARY Cut off at end of fiscal year In WhIChtrammg matenals are 

revised/superseded Destroy/delete 3 years after cutoff 
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b	 Workmg files created m the course of creation and review of trammg rnatenals,
 
mcludmg drafts and notes.
 

Disposition TEMPORARY. Cut off when record copy has been created Destroy/delete 

when no longer needed for reference 

Note For the Disposition of ADR General and Case Files - see GRS 1, Item 27 

The Appellate Division - The Board resolves disputes with outside parties such as state 

agencies, Head Start grantees, umversities, nursing homes, doctors, and Medicare beneficianes 

In a smgle year, disputes heard by the Board may mvolve as much as $1 billion in federal grant 
funds. 

The Board provides de novo review (which may include an evidentiary hearm g) of certam types 

of final decisions of HHS operatmg components, such as 

•	 Determmations in discretionary, project grant programs, mcluding disallowances,
 
termmations and demals of refunding, cost allocation plan disapprovals, and rate
 

determinations, and
 

•	 Determmations in mandatory grant programs, mcludmg disallowances of state claims 

under titles I, IV-A (Temporary Assistance for Needy Families), IV-D (Child Support 
Enforcement), IV-E (Foster Care and Adoption Assistance), X, XIV, XVI, XIX 

(Medicaid), and XXI (State Children's Health Insurance Program) of the SOCIalSecurity 

Act 

The Board also provides appellate review of certain types of ALJ decisions, which may be 

appealed by either party These mclude most types of decisions of ALJs assigned to the DAB, 
decisions of Food and Drug Admimstration ALJs regardmg CIvil money penalties, and deCISIOns 

of Department of the Intenor ALJs in Indian Health Service contract/compact cases. In most 
cases, the Board deCISIOnISthe final admmistratrve decision of HHS. From 1974 to 2010 there 

have been approximately 2300 deCISIOnsby the Appellate DIVIsion 

Item 7. Records of the Appellate DIVISIOn 

a.	 Official Case Files - Official records kept by the Appellate DIVISIonfor each docketed 

appeal, mcludmg documents, motions, briefs, exhibits, audio recordmgs of hearings, 
transcnpts of heanngs, orders, decisions, and correspondence pertaining to each case 

Files are closed when final adrmmstrative decision ISreached (Supersedes NC 1-235-79-
5, Item 1) 
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DIsposition. TEMPORARY. Cut off closed case files at the end of each fiscal year 
Retire to the Federal Records Center 2 years after cutoff. Destroy/delete 7 years after 
cutoff 

b	 Official Decrsions - Record copy of official decisions of the Board! Appellate Division. 
Records date from 1974 on. (Supersedes NCl-235-79-5, Item 2) 

Disposmon PERMANENT Cut off at end of each fiscal year. Retire to the Federal 
Records Center 10 years after cutoff or when volume warrants Transfer to the National 
Archives 30 years after cutoff 

The Civil Remedies Division - CRD IScomposed of ALJ s and a support staff composed of 
attorneys, paralegals, and adrmmstrative support staff The ALJs are qualified under the Federal 
Admimstrative Procedure Act to conduct hearings on the record Generally, the ALJ decision IS 
an irutial decision that may be appealed to the Board. If the ALJ decision ISnot appealed, It IS the 
final adrrumstratrve decision 

CRD ALJ s hold hearmgs in which parties may challenge the followmg types of actions: 

•	 fraud and abuse determmations by the Office of the Inspector General (OIG) or the 
Centers for Medicare & Medicaid Services (CMS), 

•	 provider/supplier enforcement and cerufication determinations by CMS, 
•	 termmations of or refusal to grant or contmue federal fundmg for alleged Civil nghts 

violations; 
•	 Program Fraud Civil Remedies Act deterrrunanons; 
•	 civil money penalty deterrmnanons by Social Security Administration (SSA), and 
•	 equal Access to Justice Act determinations relating to OIG proceedmgs. 

CRD ALJs also provide heanngs and Issue irutial agency decisions regarding civil money 
penalties proposed by CMS under the Health Insurance Portability and Accountability Act of 
1996 (HIP AA) 

Item 8. Official case files ofthe Civil Remedies Division - Includes decisions and 
correspondence pertammg to each case. 

Disposmon TEMPORARY Cut off closed case files at the end of each fiscal year 
Retire to the Federal Records Center 2 years after cutoff Destroy/delete 7 years after 
cutoff 

Note: Records of the MediCare OperatiOns DIvISiOn The MediCare OperatiOns Dl'/ISlOn 
t---lan~' p;:;;-des staff support to the AdmIHlstratlve Appeals Judges (pAJs) and Appeals Officers (AOs) 

\!'D1'lvtd1fY"on the Medicare Appeals CounCIl (MAC) The MAC provIdes the final administratl'le reVIew of 
claims for entItlement to MediCare and mdividual claims for MediCare coverage and payment 
filed by beneficianes or health care provIders/suppliers 
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The Social Security AdministratIOn (SSA) makes the initial detenninatIOn on a claim for 
entitlement to MedICare. A contractor of CMS, mcludmg a Medicare Advantage orgamzatIOn, 
makes an mitlal detennmatIOn on an mdl'ndual claim for MedICare coverage and payment. On 
appeal, an ALJ at the Office of Medicare I-Iearmgs and Appeals prOVides a hearmg If 
dissatisfied 'Nith an ALJ deCiSIOnor dismissal, the parties to the ALJ hearmg may request MA,C 
reView The MAC may also undertake reView of an ALJ deCiSIOnon itS OV,'l1 motion. Fmal MAC 
deCisions may be appealed to federal court if certain "amount in controversy" requlfements are 
met Records consist of the offiCial case files, mcluding claims and deCisions 

Records are mamtamed by MOD for 3 months (MAC issues a dismissal or demal of reviev/) or 6 
months (MAC issues a deCiSIOn)after final admmistrative deCiSIOnis released, then records are 
transferred for mamtenance to the deSignated CMS contractor (Part A, Part B, Part C or Part D 
appeals) or the SOCial SecurIty AdmimstratIOn (entitlement and mcome related adjustment 
amount (IRMAA) appeals) If a MAC declSlon is appealed to Federal distrIct court, records are 
held for 3 months after the certified record has been furnished to the Court and then transferred 
to the approprIate contractor/agency. 
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